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December 18, 2007

Scott M. Matheson

Chairman

Utah Mine Safety Commission
1594 West North Temple
Suite 1210

P.O. Box 145801

Salt Lake City, UT 84114

Dear Chairman Matheson:

Set forth below and in the attachments to this letter, please find enclosed the
comments of Arch Western Bituminous Group, LLC (“Arch”) and Interwest Mining
Company (‘Interwest”) regarding the role of the State of Utah in the area of mine
safety under consideration by the Utah Mine Safety Commission, pursuant to
Governor Jon Huntsman's Executive Order 2007-0010. To begin, we want you and
the other commissioners to know that we have been paying close attention to the
Commission’s activities and believe that it has played a useful and timely role to
date. We provide these comments to you at this time because we understand that
Governor Huntsman has requested that the Commission provide him, by the middle
of this month, its views of the budgetary implications to the State should Governor
Huntsman wish to propose to the Utah Legislature recommendations regarding
reestablishment of a state mine safety program. :

Arch’s subsidiary, Canyon Fuel Company, LLC, operates the Sufco, Dugout,
and Skyline underground coal mines in Utah. Interwest provides safety and health

" and other management support services to Energy West Mining Company’s Deer

Creek underground coal mine in Utah. As we explain below, Arch and Interwest
think such action is unnecessary and premature. However, there is much good
work the State can do for the safety and health of Utah’s miners by way of strong
support and funding for vocational and college level training and education of
Utahans in the highly skilled but currently scarce mining, engineering, and other
technical callings essential to the safety and health of miners in our industry. We
turn to this area first.
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Enhancement of State-Supported Education and Training Programs For
Mining Engineers and other Skilled Mining Jobs Will Lead to Improved
Miner Safety and Health in Utah

As we state above, we strongly believe that reestablishment of a Utah state
mine safety program is unnecessary and premature. We also believe, however,
that strong support and funding by the State of Utah for the education and training
of the State's workforce for the skilled and highly-compensated jobs that a vibrant
Utah mining industry can provide would be beneficial. The existing pool of human
resources for these jobs is very limited, although the infrastructure exists within the
University of Utah and the Western Energy Training Center, for example, to
improve the situation. Strong funding and an enhanced commitment on the part of
the State to strengthen the Utah mining industry’s workforce would be money well
gspent.

More specifically, in recent years, both the undergraduate and graduate
mining engineering student body and faculty have declined dramatically at the
University of Utah. Thus, only six mining engineers graduated from the
University’s Mining Engineering Department during the autumn semester of 2006
and the spring and summer semesters of 2007. Three more should graduate (and
possibly two more may graduate) between completion of this autumn’s semester and
the spring and summer semesters of 2008. No graduate students completed their
studies during the semesters from the autumn of 2006 through the summer of 2007.
Six graduate students could complete their work either by the end of next spring or
summer.

We can and must do better to meet the resurgent demand for these much
sought-after professions. In particular, post-graduate research in connection with
the unique characteristics of mining in Utah presents many challenging and useful
areas for enhanced post-graduate enrollment. The State of Utah, in partnership
with the industry, should support a program aimed at increasing the enrollment of
undergraduate and graduate mining engineering students along with additional
faculty.

In addition, the Western Energy Training Center and its partners, such as
the College of Eastern Utah and the Southeast Applied Technology College, provide
a solid foundation for increased education and training in the skilled mining and
technical support jobs vital to both the safety and health of our workforce and a
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strong Utah mining industry. Much can be done to build a foundation through
increased State support and funding.

The safety culture of Utah’s coal mining industry is strong. Arch and
Interwest urge the Commission to recommend to the State a leveraging of that
culture through enhanced support in the State’s vocational, community college, and
university settings. '

Reestablishment of a Utah State Mine Safety Program is Unnecessary

Reestablishmént of a Utah state mine safety program is unnecessary for the
following reasons:

‘s The safety and health of miners is protected both nationwide and in the State
of Utah by a nationwide program administered by the United States
Department of Labor's Mine Safety and Health Administration (‘MSHA”)
pursuant to the highly technical and complex Federal Mine Safety and
Health Act of 1977, amended as recently as last year by the Mine
Improvement and New Emergency Response Act of 2006 or the “MINER
Act’;i '

¢ MSHA has an active presence in Utah. Thus, for example, Energy West’s
Deer Creek Mine experienced 141 inspection days from January through
November 2007. At Arch’s Utah mines, MSHA carried out 590 inspection
days during that same time frame.

1 30 U.S.C. §§ 801 et seq., hereinafter the “Mine Act” or the “MINER Act.” The
Mine Act establishes a vigorous system of mine inspections, the purpose of which is
to assure compliance by mine operators with thousands of mandatory safety and
health standards. MSHA inspectors are in our mines frequently. Furthermore, the
standards they enforce, along with MSHA's policies and procedures regarding their
interpretation and implementation, the body of administrative law developed by the
independent Federal Mine Safety and Health Review Commission (the “FMSHRC”),
and the myriad judicial decisions of the federal courts in connection with the Mine
Act consist of hundreds of thousands, if not millions of pages. Thus, the “learning
curve” for any new Utah State mine safety agency would be daunting indeed.
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e MSHA is also substantially increasing its inspectorate. In recent months, we
understand the Agency has hired approximately 170 new mine inspectors,
nationwide, who are at various stages of their training. In the Price, Utah
field office alone, inspector staffing has increased significantly from 11 to 17
individuals (including four trainees) assigned to inspect the eight active

"underground coal mines in the State.?

¢ Any mine safety program established by the State of Utah, even one limited
in nature, would be duplicative in nature of the strong federal regulatory
regime currently in place;

¢ Even a limited Utah mine safety program (for example, one that would
authorize a role, even if narrowly circumscribed, for State review of federally
required safety-related mine plans) would adversely affect the availability,
both to MSHA and the private sector, of the currently small number of mine
safety and health professionals and other skilled engineering and technical
personnel; and

e Most importantly, because mining is a dynamic ever-changing process and
because of the complexity of existing federal regulations, not only would a
state program unnecessarily duplicate federal regulation, but we are also
concerned that even a modest state program would impede the efficiency and
effectiveness of already complex and time-consuming federal processes
regarding review of the numerous mine plan regulations required by the
Mine Act.

¢ Some eastern states, such as West Virginia which had a program that pre-
dated the original Mine Safety Act and has many more underground coal
mines than does Utah, have adopted federal mine safety-related mine plan
provisions virtually verbatim from the federal law. We question whether
establishing a mine safety program now would be a prudent use of the State’s
revenues, especially in light of the education and training activities described

2 We would also strongly recommend and support the reestablishment of an
MSHA Western Technical Support Center. That center, consolidated into an MSHA
facility in Pittsburgh during the Clinton Administration, resulted in the loss of
important MSHA expertise in the unique conditions of Utah coal mining.
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above which, dollar for dollar, would be more beneficial to miners’ safety and
health within our State.

Reestablishment of a Utah State Mine Safety Program is Premature

We want to address with you in more detail the issues of concern to us
regarding review and approval of federally mandated mine plans and we shall do so
below. We also want to let the Commission know, however, that we believe it is
premature for budget and legislative proposals to be developed for reestablishment
of any Utah state mine safety program, pending completion of the multiple
congressional and federal agency investigations underway, especially that being
conducted by MSHA, of the events that occurred at the Crandall Canyon Mine this
past August. Those investigations, when complete, are apt to determine:

(1) whether or not any weaknesses in current federal mine safety law or its
implementation by MSHA directly or indirectly contributed to the events at the
Crandall Canyon Mine; and (2) whether or not any such weaknesses are more
appropriately addressed by the strengthening of federal requirements or
establishment of some sort of state mine safety program.

For that matter, as we are certain you and commissioners well know, the
Congress of the United States is actively considering, in part as a result of the
events at the Crandall Canyon Mine, whether additional legislation is necessary to
further strengthen federal mine safety and health requirements. Arch and
Interwest oppose H.R. 2768, the S-MINER Act, approved by the U.S. House of
Representatives Education and Labor Committee on October 30, 2007.
Nevertheless, it behooves the Commission to be mindful of that bill and others that
may be considered by the current Congress. Additional Congressional oversight is
also likely to occur in the months ahead, and valuable insight about mine safety in
Utah may be gleaned from those activities.

Specific Concerns Regarding Review and Approval
of Federally Mandated Safety-Related Mine Plans

The Mine Act requires operators of underground coal mines, like our
companies, to develop and submit to MSHA for approval a number of specific types
of safety-related mine plans. Among the most important of these are:

e A roof control plan mandated by Mine Act § 302(a) and the implementing
regulations in 30 C.F.R. §§ 75.220-75.223 (see Attachment A);
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e A mine ventilation system and methane and dust control plan as required by
Mine Act § 303(o), and the implementing regulations in 30 C.F.R. §§ 756.370-
75.871 (see Attachment B);

¢ Most recently, MINER Act § 2 mandated requirements for an emergency
response plan for each underground coal mine and the MINER Act’s § 2
requirements have been further implemented by a complex series of written
MSHA policy memoranda and instructions (see Attachment C).3 )
Not only are the specific substantive requirements for each of these safety-
related mine plans complex and highly technical in nature but the approval and
adoption process consists of an iterative bilateral dialogue between the mine
operator and MSHA which, through consultation, discussion, and negotiation, is
intended to result in a mutual agreement in connection with the particular plan
suitable to the specific conditions at particular mines.* The plan approval process 18
intended to be flexible, contemplating negotiation toward agreement, and is aimed
at compliance with mine safety and health requirements. Under the approval and
adoption process, the operator submits a plan to MSHA and the Agency may
approve it or suggest changes. Mine operators and MSHA are obligated to negotiate
in good faith over disputes as to the provisions of plans. If the parties are at an
impasse or otherwise at odds, the Mine Act provides for resolution of disputes in

3 Additional required safety-related mine plans include: (1) an MSHA-
approved plan containing programs for training new miners, experienced miners,
new task training, annual refresher training, and hazard training (30 C.F.R. §48.3
and see generally Subpart A of Part 48); (2) an MSHA-approved instruction plan for
all miners in the MSHA-approved mine emergency evacuation and firefighting
program (30 C.F.R. §§ 75.1502, 75.1502(c)); (3) a self-contained, self-rescuer storage
location plan (30 C.F.R. § 75.1714-2(g)(2)); (4) a plan for training and retraining of
persons whose work assignments require that they be “certified” or “qualified” (30
C.F.R. § 75.161; and (5) a plan for the erection, maintenance, and revisions of rescue
chambers and the training of miners in their proper use (30 C.F.R. § 75.1500).

4 Zeigler v. Kleppe, 536 F.2d 398, 406-407 (DC Cir. 1976); Carbon County Coal
Company, 6 FMSHRC 1123 (May 1984).
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enforcement proceedings before the independent FMSHRC.5 The ultimate goal of
the approval and adoption process is a mine-specific plan with provisions that are
easily understood by both MSHA and the operator, and with which they are in full
accord. Once such a plan is approved and adopted, these provisions are enforceable
at the mine as mandatory safety standards.®

It is also important for the Commission to understand that while the mine
plan approval process can be smooth and harmonious, it can also involve
substantial and legitimate differences of opinion. Also, in addition to the normal
sequence of mine plan review, MSHA can, and often does, insist on more frequent
changes. Moreover, MSHA regularly reviews each plan and often requests the mine
operator to make changes. This then launches a renewed negotiation process as in
the initial development of the plan. These kinds of changes are extraordinarily time
sensitive and must be resolved quickly to ensure timely and effective
implementation. We are concerned that the overlay of redundant state review and
approval of mine plans would impede the need for prompt and expeditious
resolution of mine plan issues.

We also wish to note to the Commission, not only are the federal
requirements for safety-related mine plans complex and technical in nature, but
they also embrace a substantial body of MSHA, FMSHRC, and federal judicial

interpretations propounded over the decades.”

To conclude, we very much appreciate the opportunity to provide the
Commission with these comments. As we said at the outset, the Commissioner’s
activities have been salutary, and our comments are offered to that shared end.
From our point of view, we welcome a hard look by this Commission at both
MSHA’s activities in Utah and the safety and health programs and culture of
Utah’s underground coal mining industry. At the end of the day, we hope you will
agree with us that the best outcome for Utah’s coal miners will be for the Federal
Government to fix MSHA where necessary and for the State of Utah to devote

5 Carbon County Coal Company, 7 FMSHRC 1367, 1370-71 (September 1985);
Penn Allegh Coal Company, 3 FMSHRC 2767, 2771 (December 1981).

6 Zeigler, supra at 409; Carbon County, supra at 1370.

7 The Mine Act’s predecessor (the Federal Coal Mine Safety and Health Act of
1969) adds a multitude of additional volumes to this body of knowledge.
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additional State resources (accompanied by an enhanced commitment in
partnership with the Utah mining industry) to mine safety and health and other
mine-related education and training. We would be happy to answer any questions
you may have.

Sincerely yours,

%ﬁm& e & it

Neil L. Getzelman Gene E. DiClaudio

President President

Interwest Mining Company Arch Western Bituminous Group, LLC
Attachments

ce: The Honorable E. J. “Jake” Garn, Commissioner

The Honorable David A. Litvin, Commissioner

The Honorable Mike Dmitrich, Commissioner

The Honorable Dennis Bryan O’Dell, Commissioner
The Honorable Joe Piccolo, Commissioner

The Honorable Hilary Gordon, Commissioner

The Honorable Kay Mclff, Commissioner

The Honorable John Baza, Executive Secretary

DCIWDMS: {741334_1



Attachment A

Mine Act Statutory and Regulatory

Provisions re Roof Control Plans



Mine Act § 302(a)

Each operator shall undertake to carry out on a continuing basis a program
to improve the roof control system of each coal mine and the means and measures to
accomplish such system. The roof and ribs of all active underground roadways,
travelways, and working places shall be supported or otherwise controlled
adequately to protect persons from falls of the roof or ribs. A roof control plan and
revisions thereof suitable to the roof conditions and mining system or each coal
mine and approved by the Secretary shall be adopted and set out in printed form
within sixty days after the operative date of this title. The plan shall show the type
of support and spacing approved b the Secretary. Such plan shall be reviewed
periodically, at least every six months by the Secretary, taking into consideration
any falls of roof or ribs or inadequacy of support of roofs or ribs. No person shall
proceed beyond the last permanent support unless adequate temporary support is
provided or unless such temporary support is not required under the approved roof
control plan and the absence of such support will not pose a hazard to the miners.
A copy of the plan shall be furnished the Secretary or his authorized representative
and shall be available to the miners and their representatives.

30 C.F.R. § 75.220

Roof control plan.

(a)(1) Each mine operator shall develop and follow a roof control plan, approved by
the District Manager, that is suitable to the prevailing geological conditions, and
the mining system to be used at the mine. Additional measures shall be taken to
protect persons if unusual hazards are encountered. '

(2) The proposed roof control plan and any revisions to the plan shall be submitted,
in writing, to the District Manager. When revisions to a roof control plan are
proposed, only the revised pages need to be submitted unless otherwise specified by

the D1strmt Manager.

(b)(1) The mine operator will be notified in writing of the approval or denial of
approval of a proposed roof control plan or proposed revision.

(2) When approval of a proposed plan or revision is denied, the deficiencies of the
plan or revision and recommended changes will be specified and the mine operator
will be afforded an opportunity to discuss the deficiencies and changes with the
District Manager.

(3) Before new support materials, devices or systems other than roof bolts and
accessories, are used as the only means of roof support, the District Manager may
require that their effectiveness by demonstrated by experimental installations.



(¢) No proposed roof control plan or revision to a roof control plan shall be
implemented before it is approved.

(d) Before implementing an approved revision to a roof control plan, all persons
who are affected by the revision shall be instructed in its provision.

(e) The approved roof control plan and any revisions shall be available to the
miners and representative of miners at the mine.

30 C.F.R. § 75.221

Roof control plan information.

(a) The following information shall be included in each roof control plan:

(1) The name and address of the company.

(2) The name, address, mine identification number and location of the mine.
(3) The name and title of the company official responsible for the plan.

(4) A typical columnar section of the mine strata which shall—

(i) Show the name and the thickness of the coalbed to be mined and any persistent
partings; '

(i) Identify the type and show the thickness of each stratum up to and including
the main roof above the coalbed and for distance of at least 10 feet below the

coalbed; and .
(iii) Indicate the maximum cover over the area to be mined.

(5) A description and drawings of the sequence of installation and spacing of
supports for each method of mining used. :

(6) When an ATRS system is used, the maximum distance that an ATRS system is
to be set beyond the last row of permanent support.

(7) When tunnel liners or arches are to be used for roof support, specifications and
installation procedures for the liners or arches.

(8) Drawings indicating the planned width of openings, size of pillars, method of
pillar recovery, and the sequence of mining pillars.



(9) A list of all support materials required to be used in the roof, face and rib
control system, including, if roof bolts are to be installed—

(i) The length, diameter, grade and type of anchorage unit to be used;
(i1) The drill hole size to be used'; and
(iii) The installed torque or tension range for tensioned roof bolts.

(10) when mechanically anchored tensioned roof bolts are used, the intervals at
. which test holes will be drilled.

(11) A description of the method of protecting persons—
() From falling materials at draft openings; and
(ii) When mining approaches within 150 feet of an outcrop.

() Each drawing submitted with a roof control plan shall contain a legend
explaining all symbols used and shall specify the scale of the drawing which shall
not be less than 5 feet to the inch or more than 20 feet to the inch.

(c) All roof control plan information, including drawings, shall be submitted on
8 1/2 by 11 inch paper, or paper folded to this size. :

30 C.F.R. § 75.222
Roof control plan-approval criteria.

(a) This section sets forth the criteria that shall be considered on a mine-by-mine
basis in the formulation and approval of roof control plans and revisions.
Additional measures may be required in plans by the District Manager. Roof
control plans that do not conform to the applicable criteria in this section may be
approved by the District Manager, provided that effective control of the roof, face
and ribs can be maintained.

(b) Roof Bolting. (1) Roof bolts should be installed on centers not exceeding 5 feet
lengthwise and crosswise, except as specified in § 75.205.

(2) When tensioned roof bolts are used as a means of roof support, the torque or
tengion range should be capable of supporting roof bolt loads of at least 50 percent
of either the yield point of the bolt or anchorage capacity of the strata, whichever is
less.



(3) Any opening that is more than 20 feet wide should be supported by a
combination of roof bolts and conventional supports.

(4) In any opening more than 20 feet wide—

(i) Posts should be installed to limit each roadway to 16 feet side where straight
and 18 feet wide where curved; and

(ii) A row of posts should be set for each § feet of space between the roadway posts
and the ribs. :

(6) Openings should not be more than 30 feet wide.

(c) Installation of roof support using mining machines with integral roof bolters.
(1) before an intersection or pillar split is started, roof bolts should be installed on at
least 5-foot centers where the work is performed.

(2) Where the roof is supported by only two roof bolts crosswise, openings should
not be more than 16 feet wide.

(d) Pillar recovery. (1) During development, any dimension of a pillar should be at
least 20 feet.

(2) Pillar splits and lifts should not e more than 20 feet wide.
(3) Breaker posts should be installed on not more than 4-foot centers.

(4) Roadside-radius (turn) posts, or equivalent support, should be installed on not
more than 4-foot centers leading into each pillar split or lift.

(5) Before full pillar recovery is started in areas where roof bolts are used as the
only means of roof support and openings are more than 16 feet wide, at least one
row of posts should be installed to limit the roadway width to 16 feet. These posts
should be— :

(i) Extended from the entrance to the split through the intersection outby the pillar
in which the split or lift is being made; and

(ii) Spaced on not more than 5-foot centers.

(e) Unsupported openings at intersections. Openings that create an intersection
should be permanently supported or at least one row of temporary supports should
be installed on not more than 5-foot centers across the opening before any other
work or travel in the intersection. :



(B ATRS systems in working sections where the mining height is below 30 inches. In
working sections where the mining height is below 30 inches, an ATRS system
should be used to the extent practicable during the installation of roof bolts with
roof bolting machines and continuous-mining machines with integral roof bolters.

(g) Longwall mining systems. (1) Systematic supplemental support should be
installed throughout—

(i) The tailgate entry of the first longwall panel prior to any mining; and

(ii) In the proposed tailgate entry of each subsequent panel in advance of the
frontal abutment stresses of the panel being mined.

(2) When a ground failure prevents travel out of the section through the tailgate
side of the longwall section, the roof control plan should address—

(i) Notification of miners that the travelway is blocked;

(ii) Re-instruction of miners regarding escapeways and escape procedures in the
event of an emergency;

(iii) Re-instruction of miners on the availability and use of self-contained self-
rescue devices;

(iv) Monitoring and evaluation of the air entering the longwall section;
(v) Location and effectiveness of the two-way communication systems; and
(vi) A means of transportation from the section to the main line.

(3) The plan provisions addressed by paragraph (g)(2) of this section should remain
in effect until a travelway is reestablished on the tailgate side of a longwall section.

30 C.F.R. § 75.223
Evaluation and revision of roof control plan.
(a) Revisions of the roof control plan shall be proposed by the operator—

(1) When conditions indicate that the plan is not suitable for controlling the roof,
face, ribs, or coal or rock bursts; or

(2) When accident and injury experience at the mine indicates the plan is
inadequate. The accident and injury experience at each mine shall be reviewed at
least every six months.



(b) Each unplanned roof fall and rib fall and coal or rock burst that occurs in the
active workings shall be plotted on a mine map if it—

(1) Is above the anchorage zone where roof bolts are used;

(2) Impairs ventilation;

(3) Impedes passage of persons;

(4) Causes miners to be withdrawn from the area affected; or
(5) Disrupts regular mining activities for more than one hour.

(¢) The mine map on which roof falls are plotted shall be évailable at the mine site
for inspection by authorized representatives of the Secretary and representatives of
miners at the mine.

(d) The roof control plan for each mine shall be reviewed every six months by an
authorized representative of the Secretary. This review shall take into consideration
~ any falls of the roof, face and ribs and the adequacy of the support systems used at
the time.

4756656






Attachment B

Mine Act Statutory and Regulatory
Provisions Re Mine Ventilation System and

Methane and Dust Control Plans



Mine Act § 303(0)

A ventilation system and methane and dust control plan and revisions
thereof suitable to the conditions and the mining system of the coal mine and
approved by the Secretary shall be adopted by the operator and set out in printed
form within ninety days after the operative date of this title. The plan shall show
the type and location of mechanical ventilation equipment installed and operated in
the mine, such additional or improved equipment as the Secretary may require, the
quantity and velocity of air reaching each working face, and such other information
as the Secretary may require. Such plan shall be reviewed by the operator and the
Secretary at least every six months.

30 C.F.R. § 756.370
Mine ventilation plan; submission and approval.

(a)(1) The operator shall develop and follow a ventilation plan approved by the
district manager. The plan shall be designed to control methane and respirable
dust and shall be suitable to the conditions and mining system at the mine. The
ventilation plan shall consist of two parts, the plan content as prescribed in § 75.371
and the ventilation map with information as prescribed in § 75.372. Only that
portion of the map which contains information required under § 75.371 will be
subject to approval by the district manager.

(2) The proposed ventilation plan and any revision to the plan shall be submitted in
writing to the district manager. When revisions to a ventilation plan are
proposed, only the revised pages, maps, or sketches of the plan need to be
submitted. When required in writing by the district manager, the operator shall
submit a fully revised plan by consolidating the plan and all revisions in an orderly
manner and by deleting all outdated material.

(3)1) The mine operator shall notify the representative of miners at least 5 days
prior to submission of a mine ventilation plan and any revision to a mine
ventilation plan. If requested, the mine operator shall provide a copy to the
representative of miners at the time of notification. In the event of a situation
requiring immediate action on a plan revision, notification of the revision shall be
given, and if requested, a copy of the revision shall be provided, to the
representative of miners by the operator at the time of submittal;

(1) A copy of the proposed ventilation plan, and a copy of any proposed revision,
submitted for approval shall be made available for inspection by the representative
of miners; and



A copy of the proposed ventilation plan, and a copy of any proposed revision,
submitted for approval shall be posted on the mine bulletin board at the time of
submittal. The proposed plan or proposed revision shall remain posted until it is
approved, withdrawn or denied.

(b) Following receipt of the proposed plan or proposed revision, the representative
of miners may submit timely comments to the district manager, in writing, for
consideration during the review process. A copy of these comments shall also be
provided to the operator by the district manager upon request.

(c)(1) The district manager will notify the operator in writing of the approval or
denial of approval of a proposed ventilation plan or proposed revision. A copy of
this notification will be sent to the representative of miners by the district manager.

(2) If the district manager denies approval of a proposed plan or revision, the
deficiencies of the plan or revision shall be specified in writing and the operator
“will be provided an opportunity to discuss the deficiencies with the district
manager.

(d) No proposed ventilation plan shall be implemented before it is approved by the
district manager. Any intentional change to the ventilation system that alters the
main air current or any split of the main air current in a manner that could
materially affect the safety and health of the miners, or any change to the
information required in § 75.371 shall be submitted to and approved by the district
manager before implementation.

(e) Before implementing an approved ventilation plan or a revision to a ventilation
plan, persons affected by the revision shall be instructed by the operator in its
provisions.

(f) The approved ventilation plan and any revisions shall be—

(1) Provided upon request to the representative of miners by the operator following
notification of approval;

(2) Made available for inspection by the representative of miners; and

(3) Posted on the mine bulletin board within 1 working day following notification of
approval. The approved plan and revisions shall remain posted on the bulletin
board for the period that they are in effect.

(g) The ventilation plan for each mine shall be reviewed every 6 months by an
authorized representative of the Secretary to assure that it is suitable to current
conditions in the mine.



30 C.F.R. § 75.371
Mine ventilation plan; contents.

The mine ventilation plan shall contain the information described below and any
additional provisions required by the district manager:

(a) The mine name, company name, mine identification number, and the name of
the individual submitting the plan information.

(b) Planned main mine fan stoppages, other than those scheduled for testing,
maintenance or adjustment, including procedures to be followed during these
stoppages and subsequent restarts (see § 75.311(a)) and the type of device to be
used for monitoring main mine fan pressure, if other than a pressure recording
device (see 75.310(a)(4)).

(¢) Methods of protecting main mine fans and associated components from the
forces of an underground explosion if a 15-foot offset from the nearest side of the
mine opening is not provided (see § 75.310(a)(8)); and the methods of protecting
main mine fans and intake air openings if combustible material will be within 100
feet of the area surrounding the fan or these openings (see § 75.311(f)).

(d) Persons that will be permitted to enter the mine, the work these persons will do
while in the mine, and electric power circuits that will be energized when a back-up
fan system is used that does not provide the ventilating quantity provided by the
main mine fan (see § 75.311(c)).

(e) The locations and operating conditions of booster fans installed in anthracite
mines (see § 75.302).

(f) Section and face ventilation systems used, including drawings illustrating how
each system is used, and a description of each different dust suppression system
used on equipment on working sections.

(g) Locations where the air quantities must be greater than 3,000 cubic feet per
minute (see § 75.325(2)(1)).

(h) In anthracite mines, locations where the air quantities must be greater than
1,500 cubic feet per minute (see § 75.325(e)(1)).

(1) Working places and working faces other than those where coal is being cut,
mined, drilled for blasting or loaded, where a minimum air quantity will be
maintained, and the air quantity at those locations (see § 75.325(a)(1)).



() The operating volume of machine mounted dust collectors or diffuser fans, if
used (see § 75.325(a)(3)).

(k) The minimum mean entry air velocity in exhausting face ventilation systems
where coal is being cut, mined, drilled for blasting, or loaded, if the velocity will be
less than 60 feet per minute, Other working places where coal is not being cut,
mined, drilled for blasting or loaded, where at least 60 feet per minute or some
other minimum mean entry air velocity will be maintained (see § 75.326).

(1) The maximum distance if greater than 10 feet from each working face at which
face ventilation control devices will be installed (see § 75.330(b)(2). The working
places other than those where coal is being cut, mined, drilled for blasting or
loaded, where face ventilation control devices will be used (see § 75.330(b)(1)(11).

(m) The volume of air required in the last open crosscut or the quantity of air
reaching the pillar line if greater than 9,000 cubic feet per minute (see § 7 5.326(b)).

(n) In anthracite mines, the volume of air required in the last open crosscut or the
quantity of air reaching the pillar line if greater than 5,000 cubic feet per minute
(see § 75.325(e)(2)). :

(o) Locations where separations of intake and return air courses will be built and
maintained to other than the third connecting crosscut outby each working face (see

§ 75.333(b)(1)).

(p) The volume of air required at the intake to the longwall sections, if different
than 30,000 cubic feet per minute (see § 75.325(c)).

(@) The velocities of air on a longwall or shortwall face, and the locations where the
velocities must be measured (see § 75.325(c)(2)).

(r) The minimum quantity of air that will be provided during the installation and
removal of mechanized mining equipment, the location where this quantity will be
provided, and the ventilation controls that will be used (see § 7 5.325(d), (g), and (i)).

(s) The locations and frequency of the methane tests if required more often by
§ 75.362(d)(1)(iii) (see § 75.362(d)(1)(1ii1)).

(t) The locations where samples for "designated areas" will be collected, including
the specific location of each sampling device, and the respirable dust control
measures used at the dust generating sources for these locations (see § 70.208 of

this chapter).



() The methane and dust control systems at underground dumps, crushers,
transfer points, and haulageways.

(v) Areas in trolley haulage entries where the air velocity will be greater than 250
feet per minute and the velocity in these areas (see § 75.327(D)).

(w) Locations where entries will be advanced less than 20 feet from the inby rib
without a crosscut being provided where a line brattice will be required (see
§ 75.333(g)).

(x) A description of the bleeder system to be used, including its design (see
§ 75.334).

(y) The means for determining the effectiveness of bleeder systems (see
§ 75.334(c)(2)).

(z) The locations where measurements of methane and oxygen concentrations and
air quantities and tests to determine whether the air is moving in the proper
direction will be made to evaluate the ventilation of nonpillared worked-out areas
(see § 75.364(a)(1)) and the effectiveness of bleeder Systems (see § 75.364(a)(2)(1i1)).
Alternative methods of evaluation of the effectiveness of bleeder systems

(§ 75.364(a)(2)(iv)).

(aa) The means for adequately maintaining bleeder entries free of obstructions
such as roof falls and standing water (see § 75.334(c)(3)).

(bb) The location of ventilation devices such as regulators, stoppings and bleeder
connectors used to control air movement through worked-out areas (see

§ 75.334(c)(4)). The location and sequence of construction of proposed seals for
each worked-out area (see § 75.334(e)).

(cc) In mines with a demonstrated history of spontaneous combustion: a
description of the measures that will be used to detect methane, carbon
monoxide, and oxygen concentration during and after pillar recovery and in
worked-out areas where no pillars have been recovered (see § 75.334(f)(1)); and,
the actions which will be taken to protect miners from the hazards associated
with spontaneous combustion (see § 75.334(f)(2)). If a bleeder system will not be
used, the methods that will be used to control spontaneous combustion,
accumulations of methane-air mixtures, and other gases, dusts, and fumes in the

worked-out area (see § 75.334(f)(3)).

(dd) The location of all horizontal degasification holes that are longer than 1,000
feet and the location of all vertical degasification holes.



(ee) If methane drainage systems are used, a detailed sketch of each system,
including a description of safety precautions used with the systems.

(ff) The sampling protocol as provided by § 75.335(b) and seal 1nstallat10n
requirements provided by § 75.336(b)(3).

(gg) The alternative location for the additional sensing device if the device will
not be installed on the longwall shearing machine (see § 75.342(a)(2)).

(hh) The ambient level in parts per million of carbon monoxide, and the method
for determining the ambient level, in all areas where carbon monoxide sensors
are installed.

(i) The locations (designated areas) where dust measurements would be made in
the belt entry when belt air is used to ventilate working sections or areas where
mechanized mining equipment is being installed or removed, in accordance with
§ 75.350(b)(3).

(33) The locations where velocities in the belt entry exceed limits set forth in
§ 75.350(a)(2), and the maximum approved velocity for each location.

(kk) The locations where air quantities are measured as set forth in
§ 75.350(b)(6).

(1) The locations and use of point-feed regulators, in accordance with
§§ 75.350(c) and 75.350(d)(5).

(mm) The location of any additional carbon monoxide or smoke sensor installed
in the belt air course, in accordance with § 75.351(e)(5).

(nn) The length of the time delay or any other method used to reduce the
number of non-fire related alert and alarm signals from carbon monoxide
sensors, in accordance with § 75.3561 75.351(m).

(00) The reduced alert and alarm settings for carbon monoxide sensors, in
accordance with § 75.351(1) (2).

(pp) The alternate detector and the alert and alarm levels associated with the
detector, in accordance with § 75.352(e)(7).

(qq) The distance that separation between the primary escapeway and the belt
or track haulage entries will be maintained if other than to the first connecting

crosscut outby the section loading point (see §75.380(g)).



(rr) In anthracite mines, the dimensions of escapeways where the pitch of the
coal seam does not permit escapeways to be maintained 4 feet by 5 feet and the
locations where these dimensions must be maintained (see § 75.381(c)(4)).

(ss) Areas designated by the district manager where measurements of CO and
NO2 concentrations will be made (see § 70.1900(a)(4)).

(tt) Location where the air quantity will be maintained at the section loading point
(see § 75.325(£)(2)).

(uu) Any additional location(s) required by the district manager where a
minimum air quantity must be maintained for an individual unit of diesel-powered

equipment (see § 75.325(f)(5)).

(vv) The minimum air quantities that will be provided where multiple units of
diesel-powered equipment are operated (see § 75.325(g)(1)-(3) and (i)).

(ww) The diesel-powered mining equipment excluded from the calculation under
§ 75.325(g) (see § 75.325(h)).

(xx) Action levels higher than the 50 percent level specified by § 70.1900(c) (see
§ 75.325()). :
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Attachment C
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SEC 2. EMERGENCY RESPONSE.

Section 316 of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 876) is

amended —

(1) in the section heading by adding at the end the following: “AND EMERGENCY
RESPONSE PLANS”;

(2) by striking “Telephone” and inserting “(a) IN GENERAL — TELEPHONE and
(3) by adding at the end the following:
“(b) ACCIDENT PREPAREDNESS AND RESPONSE.—

“(1) IN GENERAL — Each underground could mine shall carry out
on a continuing basis a program to improve accident preparedness and
response at each mine.

(2) RESPONSE AND PREPAREDNESS PLAN. —

“(A) IN GENERAL. — Not later than 60 days after the date of
enactment of the Mine Improvement and New Emergency Response
Act of 2006, each underground coal mine operator shall develop and
adopt a written accident response plan that complies with this
subsection with respect to each mine of the operator, and periodically
update such plans to reflect changes in operations in the mine,
advances in technology, or other relevant considerations. Each such
operator shall make the accident response plan available to the miners
and the miners’ representatives.

“(B) PLAN REQUIREMENTS. - An accident response plan under
subparagraph (A) shall —-

“(i) provide for the evacuation of all individuals endangered by
an emergency; and

“(ii) provide for the maintenance of individuals trapped
underground in the event that miners are not able to evacuate
the mine.

“(C) PLAN APPROVAL. — The accident response plan under
subparagraph (A) shall be subject to review and approval by the
Secretary. In determining whether to approve a particular plan the
Secretary shall take into consideration all comments submitted by
miners or their representatives. Approved plans shall—



“(i) afford miners a level of safety protection at least consistent
with the existing standards, including standards mandated by
law and regulation;

“(ii) reflect the most recent credible scientific research;

“(iii) be technologically feasible, make use of current
commercially available technology, and account for the specific
physical characteristics of the mine; and

“(iv) reflect the improvements in mine safety gained from
experience under this Act and other worker safety and health
laws.

“(D) PLAN REVIEW — The accident response plan under
subparagraph (A) shall be reviewed periodically, but at least every 6
months, by the Secretary. In such periodic reviews, the Secretary shall
consider all comments submitted by miners or miners’ representatives
and intervening advancements in science and technology that could be
implemented to enhance miners’ ability to evacuate or otherwise
survive in an emergency.

“(E) PLAN CONTENT-GENERAL REQUIREMENTS - To be
approved under subparagraph (C), an accident response plan shall
include the following:

“(i) POST-ACCIDENT COMMUNICATIONS - The plan shall
provide for a redundant means of communication with the
surface for persons underground, such as secondary telephone or
equivalent two-way communication.

“(ii) POST-ACCIDENT TRACKING — Consistent with
commercially available technology and with the physical
constraints, if any, of the mine, the plan shall provide for above
ground personnel to determine the current, or immediately pre-
accident, location of all underground personnel. Any system so
utilized shall be functional, reliable, and calculated to remain
gerviceable in a post-accident setting.

“(iii) POST-ACCIDENT BREATHABLE AIR - The plan shall
provide for —

“(I) emergency supplies of breathable air for
individuals trapped underground sufficient to maintain
such individuals for a sustained period of time;
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“(II) in addition to the 2 hours of breathable air per
miner required by law under the emergency temporary
standard as of the day before the date of enactment of the
Mine Improvement and New Emergency Response Act of
2006, caches of self-rescuers providing in the aggregate
not less than 2 hours per miner to be kept in escapeways
from the deepest work area to the surface at a distance of
no further than an average miner could walk in 30
minutes;

“(IIT) a maintenance schedule for checking the
reliability of self rescuers, retiring older self-rescuers
first, and introducing new self-rescuer technology, such as
units with interchangeable air or oxygen cylinders not
requiring doffing to replenish airflow and units with
supplies of greater than 60 minutes, as they are approved
by the Administration and become available on the
market; and

“(V) training for each miner in proper procedures for
donning self-rescuers, switching from one unit to another,
and ensuring a proper fit,

“(iv) POST-ACCIDENT LIFELINES.—The plan shall provide
for the use of flame-resistant directional lifelines or equivalent
systems in escapeways to enable evacuation. The flame-
resistance requirement of this clause shall apply upon the
replacement of existing lifelines, or, in the case of lifelines in
working sections, upon the earlier of the replacement of such
lifelines or 3 years after the date of enactment of the Mine
Improvement and New Emergency Response Act of 2006.

“(v) TRAINING.—The plan shall provide a training program
for emergency procedures described in the plan which will not
diminish the requirements for mandatory health and safety
training currently required under section 115.

“(vi) LOCAL COORDINATION.—The plan shall set out
procedures for coordination and communication between the
operator, mine rescue teams, and local emergency response
personnel and make provisions for familiarizing local rescue
personnel with surface functions that may be required in the
course of mine rescue work.

“(F) PLAN CONTENT-SPECIFIC REQUIREMENTS.—
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“i) IN GENERAL.—In addition to the content requirements
contained in subparagraph (E), and subject to the considerations
contained in subparagraph (C), the Secretary may make
additional plan requirements with respect to any of the content
matters.

“(ii) POST ACCIDENT COMMUNICATIONS.—Not later than
3 years after the date of enactment of the Mine Improvement
and New Emergency Response Act of 2006, a plan shall, to be
approved, provide for post accident communication between
underground and surface personnel via wireless two-way
medium, and provide for an electronic tracking system
permitting surface personnel to determine the location of any
persons trapped underground or set forth within the plan the
reasons such provisions can not be adopted. Where such plan
sets forth the reasons such provisions can not be adopted, the
plan shall also set forth the operator’s alternative means of
compliance. Such alternative shall approximate, as closely as
possible, the degree of functional utility and safety protection
provided by the wireless two-way medium and tracking system
referred to in this subpart.

“(G) PLAN DISPUTE RESOLUTION.—

“{) IN GENERAL.— Any dispute between the Secretary and
an operator with respect to the content of the operator’s plan or
any refusal by the Secretary to approve such a plan shall be
resolved on an expedited basis.

“(ii) DISPUTES. — In the event of a dispute or refusal
described in clause (i), the Secretary shall issue a citation which
shall be immediately referred to a Commission Administrative
Law Judge. The Secretary and the operator shall submit all
relevant material regarding the dispute to the Administrative
Law Judge within 15 days of the date of the referral. The
Administrative Law Judge shall render his or her decision with
respect to the plan content dispute within 15 days of the receipt
of the submission.

“(iii) FURTHER APPEALS.—A party adversely affected by a
decision under clause (ii) may pursue all further available
appeal rights with respect to the citation involved, except that
inclusion of the disputed provision in the plan will not be limited
to such appeal unless such relief is requested by the operator
and permitted by the Administrative Law Judge.
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“(H) MAINTAINING PROTECTIONS FOR MINERS.—
Notwithstanding any other provision of this Act, nothing in this
section, and no response and preparedness plan developed under this
section, shall be approved if it reduces the protection afforded miners
by an existing mandatory health or safety standard.”



